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DECLARATION




btciarRATION
MADE PURSUANT TO THE CONDOMINIUM ACT, 1978

THIS DECLARATION (hereinafter called the "declaration)
“1g made gnd,’ executedﬁpursuant co the prov{siona of The 'r
-“Condominium Act, 1978; as - amended from time to- time, and rhe
regulstions made thereunder (all of which are hereinafter

referred to as the “"Act"), BY:

BAYCLUB DEVELOPMENTS LIMITED

a2 Corporstion incorporated under the

lawvs of the Province of Ontario and

(hereinaiter called the "Declarant"),

-WHEREAS the Declarant is the owner in fee nimple of the
lands and premises situste in the City of Barrie, In the County
of Simcoe, and being more particularly described in Schedule
"A" end in the description submitted herewith by the Declarant
for registration in accordance with .Section 4 of the: Act (the

"description"),

AND WHEREAS there has been constructed upon the nnid
landg buildings containing 119 units.

'AND WHEREAS the Declarsnt intends Ehat.che =aid lands
together with the. said building constructed thereon, shsll be
governed by the Act,

NOW THEREFORE THE DECLARANT HEREBY.DECQARES AS FOLLOWS:

PART 1 '~ INTRODUCTION

Section 1 - Definitions

The terms used in the dee1aration shall have the
meanings ascribed to them.in the Act unlesz the declaration

fpecifi{es otherwige or unless the context othervise, requiren,

and in particular: Q4f
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(a) Common Elements means all the property except the

unitﬁ;'

(b) Common Interest means the interest in the common

- . elements appurtenant to a unit;

(c) Owner means the owner or. owners of the freehold
-eséate‘or estates in a unit and coommon interest, but
does not include & mortgaéée unless in possession,
(d) Property means Ebe land and interest appurtenant to
the land described in the description and Schedule "aA"
annexed hereto, and includes any land and. interest
gppurtenaﬁt to land that are added to ihe common
jelementsf

"~ (e) gﬁig.méans a part or parts of the land included in
thefdésctiption, and designated as a ﬁnit by the
 description and comprises the space enclosed by its
boundaries and all the material parts of the land within
‘this space in accordance with the declaration and the
descfiption. For greater certainty, the definition of
“unit"'re;ating to the duties to repair and maintain
under Sections.il‘and 42 of the Act and this declaration
shall exc?nd to all improvements made by the Declarant
in accordance with its structural plans, notwithstanding
that some.of.sgch imp;ovements méy'be made after

registration of the declaration;

(£) Rules means rules passsed by the board of directors
(the "board™) of'che Condominium Cotporation and

becoming effective pursuant to Section 29 of the Act.

Section 2 - Statement of Intention

The Declarant intends that the lands described in
Schedule "A" and in the description and the interests
appurtenant to the .said lands (the "lands™) be governed by the

Act. .
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‘Section 6 = Ekclusive Use Common Elements

Spction .3 - Congent of Engumbrancers

The consent of every person'having a regiéiered mortgage -

againat the lands is contained in schedule "B" attached hereto.

Sectioﬁ 4 - Boundaries of Units and Monumentsg s

The monuments controlling the extent of the units are

the physical surfacés mentioned in the boundaries of the units

set forth in Schedule "C" attached hereto.
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Section 5 - Comhon Interest and Common Expenses Allocation
]

R Each owner shall have both an undivided interest in the

éommon elements as a tenant in common with all other owners and
shall also contribute éo the common expenses in the proportions
set forth 6pp631te each unit number in échedule “p* attached
hereto. The total of the proportions of the common interests

shall be one hundred (l00%8) per cent.

- Subject to the provisions of the Act and the
declaration, the owner of each unit shall have the exclusive
use of those part of the common elements as set forth in

Schedule "F" attached hereto.

Section 7 - Mailing Address and ‘Address for Service

The Corporation's address for se:§ice sﬁall be
2 ROBERT SPECK P&RKWAY. SUITE 1450 .
MISSISSAUGA, ONTARIO. L4Z LHSB
or such other address as the Corporation may determine by

resolution of the board.

PART 2 - SPECIFICATIONS OF COMMON EXPENSES

Section B8 - Meaning of Common Expenses

Common expenses means the expenses of the performance of
the oqjects and duties of Ehe Corporation, and without limiting
the generaliéy of the foregoing, shall include those expenses,
costs and sums of money set fortih in Schedule “E" attached

hereto.
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Saction § o Paymané cf Common Espenges "

“Each owner, including.the De&inrant shall pay to the
Corporation his proporcionate share of the common expenses. and
the assessment and collection of the contributions toward the
common. expenses may.be regulated by the board pursuant to the

by-laws oé the Corporation.

Section 10 - Reserve Fund

(n)' Tbe Corporation shall establish and maintain’one or
more reserve funds and shall collect from the owners asg
part of their contribution towatda the common expenses,
amounts that are reasonably expected to provide
suffic1ent funds for major repairs and replacement of
common elements and sssets of the'CQtporation, all in
accordance with the provisions of the Act,

(b) No part of the reserve Eund.shall be used exceﬁt
for the purposes for which the Fund was established.

The amount of the reserve fund shall constitute an asset
of. the Corporation and shall not be distributed to any

bwner except on termination of the Corporation.

Section 11 - Certificate of Common Expenses

The.Corpcratipn shéll provide a certificate and
accompanying statements and information in accordance with
Section 32 (8) of the Act, and the regulations. end shall
provide . g duplzcate thereof w1thout additional charge if
Tequested. The. Corporation shall provide the Declarant without
any charge or fee, such certiflcate and accompauying statemencs
and information that may be requested by or on behalf of the

Declarant in -connection thh & sale or mortgage-of 8 unit,

PART 3 - OCCUPATION AND -USE OF COMMbﬁ ELEﬁENTS

Section 12 - General Use

{8) PBach owner may dakc-tenlonible_use of and has the

right to occupy and enjoy the whole or any part of the




ecommon’ elements, including the exclusive use common
elements designated to his unit, subject to any
conditions or restrictions set out in the Act, the

declaration, the.Corporation’s by-lsws (the 'by-laws™)
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and the rules. However, no conéi;ion shall be permitted

e

to exist and no activity shall be cerried on {n any unit
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or in the common elementa that is likely to dasmage the
property or thet will unreasonably interfere with the
use or enjoyment by other unit owners, of the common
elementn and the other units.

(b) -No owner shall mske. any change or alteration to an
inrtsllation upon’ the common elementr, or maintnin.
decorste, alter.or repair any part of the common
elements, except for maintaining thqse parts of. the
common elements which he has a duty to maintain, without
obtaining the approvsl of the Corporstion in accordance

with the Act.

Section 13 - Restricted Access

Without the consent in writing. of the Board..no owner
'shall have any right of access to those parts of the common
elements used from time .to time sz 8 utility ares, bu{]ding
maintenance or storage area, manager's office.fan asrea for

perating machinery, any other part of the common elements used -

for the care, maintenance -or operation of the property. This
section shall not apply to sny first mortgsgee holding
mortgages on ot least 10% of the units, if exefciging a8 right
of sccess for purposes of {nspection upon giving 48 houré'

- notice to the Corporations building manager.

Section 14 - Modification of Common Elements and Assets

(a) Thé Corporstion may, by a vote of owneres who own
eighty (80%) per cent of the units, make any substantial
additional, alteration or improvémenté to or renovstion
of the common elements, or may makg any substantisil .
change in the sssets of the Corporation.

(b) The Corporstion may,.by a vote of the majority of

the owners, mske any other addition, slterstion, or
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improvement éo or renovation of the common elements, or
- may mak§ any other change in tha seseta of the
 Corporation,
. () For the purﬁose of this section, the boarq.shall
. decide'uthger ény addition, alteration, or.improvement
to.or renovaéion-of the commoﬂ eléments, or any changg

_in the assets of the Corporation, is substantial.

. PART 4 - OCCUPATION AND USE OF UNITS

‘Section-15 ~-General Use

(é) No unit shall be occupied or used by any one in

such a manner as to result {n the cancellation, or

threat of cancellation, of eny policy of insurance

referred to in the declaration,

(b) The owner of each unit shall cbmply. and shall

require_ail’residents, tenénts, invitees, and licencees

of his unit to comply with the Act, the declaration, the
: by-léws, and the rulés.'

{(c) WNo owner shall make any structural change or

alteration im or to any unit, without tﬁe consent of the

board of: directors.

Section 16 - Use.of Dwelling Units

{a) Each dwelling umit shall be occupied and uvsed only
a8 a private single-family residence, &nd fér no other
purpdse;:proviﬂed however, that the foregoing shall not
iprevent the Declarant from completing the said ﬁuildiné
and all;jmprovgmengs t0~the,proger£y..maintainihg units
as mode1§.£0t-display and ssle pufppses, and otherwise
maintaining comstruction-offices, displays.and signs
locatgd ot affiied to those parts of the common elements
as-thé'beﬁlérant‘a sales siaff,may“deém appropfiate.
until a1l dwelling units, have been sold by the

Declarant.
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PART 5 - LEASING OF UNITS

Sectieon 17 ~ Notification of lLease

(;5 Where the owner of a Unit leases his unit, the
ouner shall notify the Corporation that the unit is
leased and shall proﬁide to tee Corporation the lessee's
name and.. ‘the ownet's address, )
(b) In addition. no owner shall lease his unit unless
he delivers to the Corporation & covenant or agreement
signed by the tenant, to the fol® ywing affect:
"1, acknowledge and agree that 1, the members of
© . my household. and my guests from time to time,
will;fie using the unit rented by me and the
common elements, comply with The Condominium
Act, the Declaration and the By-laws, and all
tules and regulatlona of the Condominium _
Corporatiun._du;ing the term of my tensncy, and
will be subject to the same duties imposed by
“the above as‘if I were a Unit owner, except for
‘the payhent of common expenses unless otherwise

provided by_The_Condomfnium Act.®

Section 18 - Tenmant's Liability . -
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No tena;t shall be lisble for the payment of common
expenses unless notified in writing by the Corporation that the
owner is in defauQ; of pa&meut of commpn‘expenses, and.
requiring said tenant to pay to it an amount'equal to'the
defaulted payment, in which case the tenant shall deduct from.
the rent otherwise payable to the owner, an amount equal to the

defaulted payment, and shall pay same _to the Corporacion.

Section 19 - Owner's Liability

Any owner leasing his unit ahall not” be relieved hereby
from any of his obligations with respect to the Unit, which .

obligations ghall be joint and several with his tenant.
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PART 6 - HAINTENANCE AND REPAIRS AFTER DAMAGE

Gection 20 - Maiontenance énd Repairs to Unit

-“(é) ach owner shall meintain hir unit, and, subject to

- the prov{sionn of the declaration. each ouwner ghall

repair his unit- after damage all st hig own expense.

(b) Esch owner shall be rerponsible for 81l damages tO
any and all other:ﬁnits gnd to the common elements,
which are caused by the failure of such owner O RO
maintain and repair his unit,  save and’except for snv
such damages for which the cost of repairing rame may he
}écovered under any policy of insurance held by the
Corporstion. .

() The Corporetiom chall make any repairs thst an
owner is obligéted to make and that he‘does_not make
within reasonable time, after written notice ig given to
such owner by the Corporation. 1In guch event, an owner
shall be deemed to have qonsented'to having rgpairs done -
to his unit by the Corporation. The owner shall
reimburse the Corporation im full for the cost of ruch
repairs, {ncluding avy legal or céllection corte
incurred by the Corporation in order to collect the
coste of such repairs, and all ruch costs rhall beoaT
intefest_nt‘the rate of twelve (12)-pe;cant per annum
until paid by the owner. The Corporation may collect
such cogtnwin subh%{nstalmentélas ;he<hoard may decide
upon, which instaiments shall be sdded to the monthly
contributihns towards the .common éxpgnﬁes of ruch owner,
sfter receipt of .written notice from the Corporation
thereof. . '

(d) 1Im addition to the requirements of Sectinn 42 of
the Acty, which are imposed.upon the -Corporation when the
building Eas heen damagég, the Corporation shall
deliver, by registered mail to all mortgsgees who have

notified the Corporastion of their interest {n any wunit,
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notice that substantial damage has occurred to the -
property, along with nozice of the meeting to be held to

determine whether or not to repair such damage.

Saction 21 - Maintenance and Repairs to Commor Elements

(a) The corporation shall maintain and repair after
damage - the common elements. The duty to maintain and
repaxr_shall‘extend to all doors which prov1de access to
the units, all windows {except maintenance of the A
interior surfaces thereof and exterior surfaces

ccessable by balconies, the responsibility for which
shall be left to the atfected unit ownex), and all
exclusive use portions of the common elements, except
that in respect of balconies or patios set aside for the
exclusive use of the desxgnated owner, the
responsibility for their maintenance only shall rest
upon the owner enjoying exclucive use of same.

(D} Every Owner from time to time shall forthwith

reimburse the Corporation for repairs of windows and

doors serving his unit, caused by his negligence or the

negligence of residents, tenantg, invitees or licencees

~of his unit.

PART 7 - INSURANCE

Section 22 - Insurance Maintained by the Corporation

(a) Fire and pExtended Risks

‘The Corporation shall obtain and maintain insurance
against damage by fire and major perils as defined in
the Act, and insurance. against such other perils or

events as the boa:d may from time to time deen

advisable, in respect of its obligations to repair and
in respect of the unit owners' intereacs in the units
and common giements, and the unit owners' obligation to
repair any damage to:

(1) the common elements;
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(11) pcrsonalipropet:y own?d by the Corporstion, -~
exciuding furnishings; furniture and other
personal property supplied or installed by .the
:ownera; and ‘

(111) the unité..except for any improvements or

‘ betterments made or acquired Ey the unit owners;
in an amount,equal.to the full replacement cost of such

realland personal property, and”sﬁch units, without .

deduction for depreciation. This insurance may be

subject to & loss deductible clause.

{b) Public Liabiiity and Boiler Insurance

The Corporation shall obtain-snd maintain. public
liability and préperty damage insurance, with limits to
be defermined by the board, insuring the Corporation
against its 1lisbility resulting from breach of duty as
occupier of the common elements, or arising from the
éwnership. use or operation, by or on its behalf, of

boilers, machinery, pressure vessels and motor vehicles.

(¢) Gerieral Provision re: Policies of‘Inéurance »

Such policy or policies of insurance will insure
the interest of the Corporation and the owners from time
to time, as their trespective interests may appesar, with
mortgagee endorsements which shall be subject to the

ptovisibns.of this decl&tition and the insurance trust
agreeménc; and shall contain the following provisions:
(1) proceéds arising frpm any loss shall be payable
to the:insurance trustee, save and except that
when the amount recéivable‘from the Insurer for
any loss arisihg out of any one occurence does
not exceed tep thousand'dollars ($10,000.00) the
.proceeds .of such-losa.shall be'payeb;e to the
’ Catporatioﬁ-and nof to Ehe Inéu:ancq Trustee;
(i1) waivers of subrogation against the Corporation,
its manager, agents, empléyees and nervaﬁtu, and
against the owners, and any resident, tenant,

invitee, or licencee of & unit, except for
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Adamnsc atising out of arson and fraud caused by
any one of the above: -
‘(iii) such policy or policies of {nsurance ahall not
- ’ be cancelled or substantially modified uithout
st least sixty (60) days written notice sent by
regietered mail to &l1 parties whose interest
- appeat thereon, and to the insurance trustee,
{iv) - waivers of any defence based 6nAco-insurance or
of invalidity arising from any act or omission,
‘or breach of a stetutory conéitipn, by any
insured; .

(v) provision that the same shall be primary
:insurance in respect of any other insurance
:carried by ‘the owner ;

(vi) waiver of the insurer's option to repair,

rebuild or rteplace in the event that after
damage the government of the property is

terminated pursuant to the Act.

Section 23 -~ Ceneral Provisions Reparding the Condominium Insurance

ot R TSR S S SRS SR TR o

&) Prior:to obtaining any policy or policies of
ipsuranee ﬁedet this part, or any'renewal or renewals
thereof‘ or at, sucr other time as aa the board may deem
advisable. the board shall obtain an appraisal from an
independent qualified apprairser. of the full
replacement cost of the property, for the purpose of
'determining the amount of insurance to be affected
_pursuant thereto, and the cost of such appraisal shall
be a common expense; provided that né appraisal shall
be neceesary with respect to the initiasl policy or
_ﬁolicies placed by the Declarant. i‘
(b) The Corpora;ioe. its board, and lts officers shall
have'the excluaive righr, on behalf of iteelf and as
agents for the owners, to adjust any loes and settle any
claims with .respect to s&ll insurance placed by the
Corporation, and to give such releases as asrve required,

and any claimant, including the ouner of a damaged unit,

12t 2 amam s + i bt
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shall be bound by such adjustment. Provided however
that the board may, in writing, authorize an owner to
adjust any loss to hie unit.

(c) .Every mortgegee shsll be deemad to have agreed to
waive any right to have proceeds of any insurance
applfed o; account of the mortgage. This paragraph (c)
shall be read without prejudice to the right of sny
mortgagee to exeréise the right of an owner to vote or
to consent, if the mortgage itself containg such s
provision, and also to the right of any mo%tgagee to
receive the'proceeds of bny ingurance policy if the
property is not repaired,

{d) A certificste or memorandum of all.inSUfanée
policies and endorsements thereto sﬁall be igsued asp

- goon a8 possible to each owner and & duplicate original
or certified coﬁy of the policy to each mortgagee.
Renewal certificates or certificates of new insurance
policies shall be EUﬁnished’tp each owner, and to esch
mértgagee nollater than ten.days before the expiry of
any current .insurance policy. The master policy for any
{nsurance coverage shall be kept by the Cofgoraéion in
its offices, available-for inspection by an owner or
mortgagee on reasonable notice to the Corpﬁration.

{e) No insured, other than the Corporation,. rhall be .
entitled to amend any policy or policies of insurance
obtained and maintained.by the:Corporstion, or to direct
that 1osslsha}1 be paysble in'any manper ofher‘thén as - -

provided in the declsration.

Section 24 - Indemnity Insurance

The Corporation shsll obtain snd maintsin insurance for
the henefit of'direciors or.officers of - the Corpdr?tion in
order to indemnify them agsinst any liability, céat. charge or’
expense ("liabilities') incurred By them in the execution of

their duties, provided.that such insurance ghall not indemnify

e,
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them against liabilities insured by, them as & result of a

contravention of S. 24(1) of the Acf.

Section 25 - Insurance Maintsined by the Individual Unit

Owners

It is acknowledged that the foregoing insurance is the
only insurance rgqﬁired to be obtained and msintained by the
Corporation and that.the following insufanbe, or any other
insurance, if .deemed necessary or-desirable by any owner, may
be obtained and.mﬁincaingd by such owner:

‘{a) .Insurance dn‘any additions or improvements made by

. the owner to his unit and for furnishings, fixtures.
equipment, decorating and personal .property and chattels
of the owner contained within his unit, and his personal
property and chaétels stored elseuhgre'oh ;he propérty.
including his asutomobile or automobiles, and for loss of
use and occupancy of his unit in the event of damage.

Such policy or policies. of insurance zhall contain

waivers of subrogation agéinst the Corporation, its

manager, sgents, employees, and servants, and against
the owners and suy residents, tenanté.'invitees or
licencees of such other units, except for ahy damage
arising from vehicle impact, arson and fraud causea or
contributed by any of the above. . -

(S) Public liability insurance covering any liability

of any owner or resident, tenant, ~invitee or licencee of

his’ unit, to the extent not coyered.by Sny public
liabiligy any properfy damage insurance obtained and

maintsined by the Corporation.

Section 26 ~ Indemnification by Owners

.{8) Each owner ghall indemnify and save the Corporation
harmless from any loas, costa. damage, injury or
liability which the Corporation may suffer or incur
resulting from or caused by any sct or omission of such
owner, or any resident, tenant, inyigee or licencee of

his unit, to the common elements or to any Unit, except
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for any loes, contn; damage, injury or lisbilicy insured
against by the Corporation. All payments to be made
pursuant co,thié gection are deemed to be additional
contributions toward the common expenses payable by such

owner and recoverable as such.

Section 27 - Insurance. Trust Agreement .

_ The Corporation shall enter into and at sll times
maintain an insurance trust agreement with a trust company,

registered under The Loan and Trust gotporations Act, or a

‘chartered bank. Such agreement -chall provide.rhat the trustee

shall hold ali {nsurance proceeds in trust and disburse the
proceeds n satisfaction of the Corporation's owners'
respecéive obligations to repair in accordance with the
provisions of tﬁe Act. Notuithstanding the foregoing, where
insurance proceeds payable on any one loss are less than ten
thousand dollars (%10, 000.00), auéh piﬁceeda shall be paid
directly to the Corporation pu@suant to the direction of the
Insurance Trustee as set foéth in the Insurance Trust
Agreement, and shall be held in trust and disbursed by the
Corporation as if it were acting as the Insurance Trustee.

The Insurance Trust Agreement entered into b} the
Corporation at a time.uhen the Declarant owns a majority qf the
units, shall terﬁina;ed within twelve (12) months froﬁ the date
of registration of the deqlafation ﬁnleés ratified ?ifhin such
twelve (12) month period by th;~board ﬁfAdirecéors.elected 8t a
time when the De;lérahf_ceases to be'tﬁe‘registered-owner of a
majority of- the units. If the ;forementioneq-lnsurahcé Trust
Agreement is not &0 tatified, then such'néw board shall enter
incé a new ‘Insurance Trust Agreement with another trust company
or chartered.bgnk, so that an-Ipsﬁrance Trust Agréehgﬁt will at
all times be in existence -and maintained gy the Cérporaéion.

If ratified'as‘afbresaid, this Insurance Trust Agreement shell
continue sutomatically on an anﬁual basis until such time as
the cOrporatioﬁ delivers written noéice to th;.lnsurance

Trustee of its desire to terminate the agrecment.
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PART B - CENERAL MATTERS ' B

Section 28 -~ Rights of Entry

(8) The Corporation, or any insurer of the property or
any part thereof, théir respective agents, employees or
suthorized representatives or any other person
authorized by the board, shall be en;itled to enter any
unit or any part of the common elements over which any
owner has the exclusive use, at all rea?onable times and
| upon giving reasonable notice, for the purpose of making
;hsbections. adjuatiﬁg losses, making repairs,
céfrecting any condition whicﬂ violates the provisions
of any insurance policy or poliéies. remedying any
conditién which might result in damage to the property,
or éarryiné out any duty imposed upon the Corporation.
(b) 1In case of an emergency, any agent, employee or
authorized representativé of the Corporation may enter a
unit at any time vithout notice, for the purpose of
repairing the unit, common elements or any part of the .
common elements over which any owner has the exclusive
use, or for the purpose of corrvecting any condition
"which might result in damage or loss to the property or
‘any assets of - the thporatién. The Corpora;ion or any'
oqé-authorized by 1t wmay. determine qhechep.éuéh an
emergency exists. . S '
(e) 1f any owner, resident or tenant of a unit shall
not. be personally present to grant entry to such unit,
‘the - cOrporation, or its agents, may enter upon such unti
without rendering it, or them, liable to any claim or
cause of asction for daﬁages by reason thereof, provided
that they exercise reasonable care. '
(d) The rights and authority'heréby reserved to the
Cotporafion. any insurer as sfofesaid, aﬁd their
tespective égenta.-employ;es or suthorized
reﬁregentatives. éoes not impose. upon Ehcm any -
responsibility or lisbility whatsoever for the care or
supervigion of any unit except as specifically provided

in the declaration or the by-laws.
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Section 29 ~ Invalidity

Each of the provisiOns of this declaration shall be
deemed indopendent and severable, and ‘the invalidity or
unenforceability in whole or in ‘part of any one or more of such
provisions shall not be deemed to impair or effect in any
manner the validity or enforceability of the remainder of this

declaration.

Section 30 - Waiver

The failure to take action to enforce any provision
contained in the Act, the declaration, the by-lswsg, or the
rules of the Corporation irresoeotive of the number of
violations or breaches which may occur, shall not constitute a
waiver of the right to do so thereafter, nor be deemed to

abrogate or waive any such provision,

Section 31 - Notjce

Except as provided in the Act or as hereinbefore set
forth, any notice. direction or othor instrument required to be
given shall be given as Eollows~ '

(a) To an owmer, by giving same to him or to any

dirvector ot officer of the owner, either personally or

by ordinary mail postage prepaid. addressed to him at

‘the address for service givon by such owner for the

Corporation '8 _record, or 1if no such address hes been ;-

given to the Corporation, then to such owner. st his

respective unit .

(b) To a motrtgagee who has notifjed the Corporation of

hig 1nterest in any unit, by giving same to such

mortgagee or to any director or oEficer of such
mortgagee either personally or by ordinary mail, postage

Prepaid, addressed to such mortgagee at rhe address for

service éiven by sueh mortgagee to the Corporation.

(¢) To the Corporation, by giving same to any director

or. officer ‘ofs the ‘Cotrporation, either personally or by

ordinary mail postage prepaid, addressed to the

'
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Corporation at its address tor service.
If such notice is mailed as aforesaid, the same shall be
deemed to have been received and to be effective on the first

business day following the day on which it was mailed.

_ Section 32 - Construction of Declaration
This declaratzon shall be read with all changes of

' number and gendet requlred by the context.

Section_33 - Headings
The headings 'in the body of the declaration form ho part

of the declaration but shall be deemed to be inserted for

convenience of reference only.

DATED at the clty of Mississauga, in the Regional

Mumc:.pnlity of Peel anu Province of Ontario,

~ this . . day of April, 1981.

IN WITNESS WHEREOF the Deciarant has hereunto affixed

its corporate seal under the hands of 1:5 proper offzcers duly

Lln
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authorlzed in that behalf.
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SCHEDULE "A"

ALL ARD SIDGULAR that parcel or tract of land and premises situate, lying
and being 1n the Gity of Barrie, in the County of Simeoe, being composed

. of Part of lots'8, 9, 10, 11, 12 and 13 according to a Plan registered in

the Land Regist.‘ry Office as Plan Mo. 18 for the City of Barrie and being
designated as Par:t 1 on &8 Plan of Survey of Record in the Land Registry
Off:lce, Land 'ritles Division of Simcoe (No. 51) at Barrie as Number
5IR-7672, | ‘ '

being the whole of Parcel 8-%Fin the Register for Section 51.18,
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SCHEDULE "B"

‘I'he unde:s:.gned, bwing registered encumbrances within

the meam.ng ot Clause b of Subsection 1 of Section 3 of The
Ccmdcmm.m Act reg:.stered as Nunbe: 34472 in the Land Registry
Office for ‘the Land Titles Divismh of Snmoe hereby consents
to the registration of this Declaration pursuant to The

Cnmanimun Act-. agams: the lands or interests appurtenant to

the land described in the Description.

DATED AT BARKIE, this /6. day of April, 198L.
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DESCRIPTION OF CONDOMINILM UNITS
=SND OOFON ELRERTS

Each unit shall comprise the area within the heavy lines shown

{ V50 Sheets 1, 2, 3, 4 and 5 of the Description with respect to the unit

fumbers indiceted thereon. The wontments controlling the extent of the

" unite are the physicel surfaces referred to inmediately below and are
11lustrated on Sheets 1, 2, 3, 4 and 5-of the Dercription and all
dimensions shall have reference to them. -

Without limiting the generalitj.r of the foregoing the boundaries
of each unit are as follows: ’ .

Level 1, Units 7 to 16, both inclusive -

(a) Vertically

~  Top of concrete slab in hasement. o

- In the area of the first floor where the unit extends
- beyond the hazement beneath {t the boundary is the top of
the concrete slab. . o :

- In the area of the secord floor, where the unit extende
beyond the first floor sres the boundary ir the top of the
plywood subfloor. .

- Top of drywall sheating in the top floor cei]ir%. :

- Lower surface of the sky light in top floor ceiling.

(b) Horizoontall

- The unfinished interior surfaces of the structural walls.
= The unfinighed interior surfaces of the window frames, and
the interior surface of all glass panels therein.
~  The unfinighed interior fsce of the exterior doors and door
£;eameei;. sod the interior surface of all glass panels
Telin. -

The interior surfacer of the structural uaﬁs are:

- On the firat and second floors, the backside face of the

. drywsall sheating. . '

- In the bazement, the unit gide line and face of the poured -
: concrete and/or concrete block walls.

Level 1, Unit 1 to 6, both inclusive, and Uit 17 A1l Units on Levels 2
to 14, both inclusive : :

@ - . Vertically '

- Top of the concrete slab floor. '
- The lower surface of the concrete slab ceiling.

(b) Horizontally

-  The unfinished interior surfaces of structural walls.

- The unfinisbed interior surfaces of the window frames, and
the interior surfaces of all glase panels therein.

- The unfinished interior face of the exterior doors, and the
interior surfaces of all glaes panels therein.

- In the vicinity of ducts and pipe spstes, ete., the umit
boundaries shall be the hackside face of the drywsll
sheating surrounding such spaces.

The unfinished interior surfaces of the structursl wslls are the
backside of the drywall sheating. . .

For a11 Units in all Levels

In the ares of heating and air conditioning equipment the unit
bourdary shsll extend through the outgide structural wall in a sufficient -
opening to accomodate the periphersl houring of ruch equipment and shatl
terminste along the line and face of the exterfor grill work of auch
equipment. That {8 to say that ruch equipment {s part of the un{t and
not part of the common elements.
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| ,46: Those Uniss Which Contain Fireplaces

The unit boundary in the vicinity of such £izeplacan ghall be "
grauel to the actunl’ ‘i"ep_ace wz2ll, as congtructed, and distant 57
therefrom measured into the wall. In the vicinity of the £lua the unit
boundary is the unit sade face of the brick.

Notwithstanding the foregoing, the Unit ehall not include:

(2 Any load bau:ing colums or the Btructural members of any load
bearing partitions contained within t.he unite.

{b) All doors and windows leadmg out of t:he unit.

‘.
=
Z
¥

{c} Such pipes, wires, cables, conduita, ducts, flues, shafts or
: -public utility lines used for power, cable television, water or
drainage, which.are within any walle or floors and provide
services or utilities to more than one unit.

. DATED at MISSISSAUGA, ONTARIO the 23rd day of March, 1978.

mm&aom'smu-im

P. T. !-DLDING, 0.L.S.
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/4 . SCHEDUIE "D
% of Coammon
interest & % Parking
tnit ~ Llevel Contribution to - Opace No. Darking
No. No. Conmon _Expenses Allocated Level
1 1 0.8741 3 PSA
2 1 0.75139 : 49 ' rSA
3 1 0.7032 50 PBA
4 1 0.7032 - 29 PSA
5 1 0.8488 - © 45 PSA
6 . 1 0.8488 47 PSS
7 1 1.2762 . 44 _PSA
8 1 1.2762 43 PSA
9 1 1.2762 : 42 PSA
10 1 1.2762 4 PSA
1 1 1.2762 38 PSA
12 1 1.2762 52 PSA
13 1 1.2762 51 . psA
14 1 l.2762 26 PSA
15 1 1l.2762 27 - PSA
16 1 1.2762. 53 PSA
17 1 0.7032 Y PSA
1 2 0.8108 .62 PSB
' 2 2 0.8741 64 PSB
3 2 0.7221 55 PSB
q 2 0.7539 30 PSB
5 2 0.7032 7 pSB
6 2 0.7032 56 - PS8
7. 2 0.8488 67 PSB
8 2 0.8488 37 PS8
o1 3 0.8108 A PSB
2 3 0.8741" © 33 PSB
3 3 0.7221 29 PSB
4 3 : 0.7539 7 PSA
S 3 0.7032 . 58 PSB
6 3 ' 0.7032° 57. PSB
7 3 0.8488 ‘ 52 PSB
8 3 0.8488 27 . -PSB’
1 4 0.8108 32 PSB
2 4 0.8741 39 rSB
3 4 0.7221 .6 " P3A
4 4 0.7539 61 =]
5 4 0.7032 59 pSB
6 4 0.7032. : 1 PSB
7 4 0.8488 26 PSB
. 8 4 0.8488 51 PSB
1 5 0.8108 - 65 P58
2 5 0.8741 36 PS8
3 5 0.7221 54 psSB
4 5 0.7539 s - psB
5 5 0.7032 60 . PSB
6 5 0.7032 63 PSB
7 5 0.8488 47 PS8
8 5 0.0488 s PSA
1 6 0.8108 34 P58
2 6 0.8741 4 PSR
3 6 0.7221 k- S PSa
4 6 0.7539 ] PS8
5 6 0.7032 3 pSB
6 6 0.7032 5 < PSA
7 6 0.8488 ' 9 PSA
8 6  0.8488 30 PSA
1 7 0.8108 . 48 £Sa
2 7 0.8741 46 PSA
3 7 0.7221 28 PSA

e
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1 of Common .
‘ Interest & % . parking
Unit level ‘Gontribution to Space No. . park

. Mo, - Common Expenses Allncated  Level

0.7538 ‘1.

4 -7
5 -7 g.7032 - ° 35, PS8
6 7 . 0.7032 ° . 66- - . . PSB
7 T . 0.8488 . .. - 36 . - PSA .
. B .. 7 0.8488 . - 42 . . PSB
1. g - g.sl08. ... .. 31 - PSA
2 .8 0.8741. - 44 PSB
3. .8 . ;L0720 L - - 53, PSB
4. .8 0.7539 , -9 . - PSB -
5 8. ~0.7032 . . 49 PSB
.6 .8 . 0.7032 50 - PS8
7 8 0.8488 10 : PSB
8. 8 . 0.8488. - 40 PSA
1 9 0.8108 46 " PSB
.2 9 . 0.8741 .24 PSB
3 .9 . 0.7221 . 22 PS8
4 ‘9 0.7539 . .. 23 . PSB
-5 -9 0.7032 . 40.. PSB
6. 9 . . 0.7032 .. .. 17w PSA
7. 9 .. .0.8488 - © 32 PSA. . -
8 - 9 0.8488 25 . pSB
¥ 10 0.8108 45 ~ PSB
2 10 0.8741- . 43 . .PSB
3 10 0.7220. ... 4 - PSA
4 - 10 6.7539 .- 18 PSA
5 10 0.7032 48 PSB
6 -10- : - 0.7032 . 28 PS8
< 7 .10 ., 0.8488 - 34 .. :FSA
8. . 10 - - 0.8488 ... | 14 - . . PaA
. ..11 - .. 0.8108 - 23 .. P8
2. .1 0.8741 ) 10 . PSA
3 11 0.722) 37 PSA
4 1 - 2. 0.7539 24 .. PSA
- RS 5 § - 007032, . 33 - . .PSA .
6 n . 0.7032 25 .Y pSA
-7 gu il " -'0.8488 11 PSB
8 - 1. 0.8488 2 PSA
1 12 +.0.8108 oL .2 : pSB
N v " 0.8741 - . . .13 . PSB
3 12 T GlT22d ~21 “PSA.
4 12 -0.7539 - 16 - . PSA
5: 12 © 0.7302 19 PSA
6. 12- 0.7302 20 =
7 12 0.8488 20 PSB
8 C A2 0.8488 2 PSA -
L X - 13 0.8108.- . - .- 12 .. PsB
3 13 g.7221 .- N PSA
4 13 . 0.7539 8’ PSB
5 bk} - .0.7032 21 PSB
6 13 . -0.2032 i PS8
7. ‘13 "0.8488 .19 PSB
8 13 . 0.84B8 : 15 PSA
1 14 - 1.2032 14515~ .psB
2 - 14 1.1032 18 PS8
3 24 ©-1Ja032 L. 16 - PSB
4 Mg 1.1032 : 1 PSB
2 . ? . i.1032 13 PSA
14 - ©+.2.2032 ‘11 & 12 - .. PSA -
. ‘_; ,165‘—“ .
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. " SCHEDULE "B
' - COMMDN EXPENSES ‘ .

a) ~  All expenses of the (nrporation incutred by it In the -

;()erfémance of its objects and dxies whether such objects end duties are

imposed under the provisions of the Act or of the within Declaration or
performed pursuant to.eny registerad by-law of the Corporatiom,
including, without limiting the generality of the foregoing, the cost of
borrowing money to earry out the objects and duties of the Corporation

. and the repaymeht Including principal and interest of debts incurred for
the objects and duties of the corporation, provided, that the borrowing
of such shall heve been duly suthorized under the terms of. the
by-lsws ‘of the Corporation and the provisions of the Act;

()" All sums of money payable by the Corporation on sccount of any
and all public and private suppliers of insurance coverage, utilities and
services, {ncluding, .withoucugimiting the generality of the foregoing,
monies paybale on account of:

snow removal and landscaping

ingurance premiums and the necessary appraisals
electricity. respect .comon elements

water.. - . . ...

waste disposal (where apglicable)

televigion entemna or cable

property maintenance and supervisory staff
maintenance materials, tools ard supplies for.common
elements L .

R T T T I Y B |

(c). The payment of realty taxes (including local improvement .
charges) levied against the property until such time as said taxes are
"levied against each unit;

{d) All sums of money required by the Corporation for the
acquisition or retention of real property for tbe use and enjoyment of
the property or for the acquisition, repair, maintenance or replacement’
of personal property for the use and enjoyment-in or abaut the common

elements;

() * Al sums of mxey.. "paid or payable by the d)rporatim to any and
all persons, firms or cmpag?es ergggd or britained by the Corporation,
its duly authorized egents, servants and employees for the purpose of
performing any or all of the duties of. the Corporation;

(63} A1l suns of money paid or yable by the Corporation for legal,

engineering, accounting audggirig, e?i’ert,ap?raiaing, advising,’ &

maintenance, managerial and secretarial sdvice and services required by -

SheiCorporation in the performance by the Corporation of ‘its objects and
uties: I .

(® .- All sums of money sssessed by the .Corporation to be set ‘aside in
a sepatrate fund (bereinafter called the "Reserve Fund'™) and to be applied
from time to time, in whole or in part, in the absolute discretion of the
Corporation to the gayment of any expenses the Corporation deems . :
necessary or desirable for the performance of the objects or duties of
the Corporation; ’

(h) All sims of money. paid or payable by theAOOrgoration rsuant to
the provisions of Sub-section 1 and 3 of Section 38 of the Actg;,u

(1) The fees and disbursements of the Insurance F'r:t.:stee. if any;

() The cost of obtaining and mainteining £idelity bond ided
i the By-laws; snd ' ng and ng elity 8 a5 prov

03] The cost of the Corporation's share of maintenance, repairs and

operst.ion of the recreationsl facilities. .




SCHENULE "'

. ,./'/ Subject to the provisions of the Act, thia Declaration, the

F Ay-laws and the rules and regulations e:ssed pursuant thereto, the owners

o Jgg each unit ahall respectively have the exalusive uee of the fol lowing
./ parts of the common elements deaignated as: . . . :

Patio Arear

The owners of Unit Mumbers 3, 17 end.7 to 16 hoth inclugive,
Level 1 shall have exclusive use of those parts of the camon elements
designated by the number of their unit followed by the letter "P" ag
illustrated on Sheets 6 and 7 of the Description sitmitted -concurrently
berewith. : . . .

Terrace Access
LErrace Access

The owners of all units ‘except Unit 3 and 17, Level 1 shall have
exclugive use of the terrsce, to which their unit gives sole access,
designated by the letter "T" ap illustrsted on.Sheats 6 and 7 of the
Description submitted concurrently berewith.

Locker Areas

The owners of each unit save and except Unite 7 to 16 both
inclusive, Level 1, shall have for the purpose of additionsl storage
exclusive use of that part of the Common Elements designated by the
Corporation ss storage spasce, the allocstion of which 18 to be sgsigned
from time to time by the Corporation. .

Parking Areas

, The owners of each unit ghall have for the purpose of parking
motor vehicles, exclusive uge of thst part of the Common Elements .
designated by the mumber of parking spsce followed by the letters “PS"
and the level designation "A" or "B" as illustrsted oo Sheet 7 for level
A and Sheet 8 for level B of the Description submitted concurrently
herewith and as sllocsted in Schedule "D".

Recreatioda) Aress (Health Club, Ceramice Workshop, Woodiorking Shop,
Library/Card Room/Party Room/Games Room)

The owners of each unit together with a meximm of five guests
on any single occasioo shsll have full use of the Recreational Areas
during posted hours. Such hours to he determined by a-majority wote of
members st an aonual meeting or at any other meeting for which notice hag
been given thst such a vote will be held. No guest under the sage of
sixteen years shall use the facilities without being acccmpzmi§ and
supervired by an ouwner. )

Restrictive Access Aress

Without the consent in writing of the Board, . no owner sﬁall have

any right of access to those parts of the comon elements used from time
to time as: & utility area; a building maintenance sres; g storage area;

8 manager's office; an ares containi gerating’ machinery, & t

suite; or visitor parking area des{gnngt by the letter ' m\guea :

gglgﬁ:;:ted o Sheets 6 and 7 of. the Degcription submitted concurrently
A . : T '
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RESTRICTIONS ON USE OF CMON ELEYENTS | -
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